
  

CITY OF TAMARAC 
NOTICE OF WORKSHOP MEETING 

CITY COMMISSION OF TAMARAC, FL 
City Hall - Conference Room 105 

January 22, 2013 

CALL TO ORDER:

9:30 A.M. 

ROLL CALL:

PLEDGE OF ALLEGIANCE:

Commissioner Patricia Atkins-Grad 

1. TO 2270 Firefighter Pension Plan Amendment 

Item No. 8 (a) on Ordinances First Reading. Motion to adopt an Ordinance of the City Commission of 
the City of Tamarac, Florida, on first reading amending Chapter 16, Pensions and Retirement, Article 
VI Firefighter Pension Plan; amending the definition of "average final compensation" in Section 16-401 
of the Plan to exclude other non-taxable reimbursement, leave payments other than at separation, 
and overtime in excess of 300 hours per year; amending Section 16-408 to increase participant 
contributions from 9 percent to 10 1/2 percent of total cash remuneration paid for services; amending 
Sections 16-462, 16-467, 16-470, and 16-489, providing for eight (8) vesting credits for participants 
hired on or after January 1, 2013; amending Section 16-468 to lower the interest paid on a return of 
participant contributions from 5 percent to 2.5 percent; amending Sections 16-496 and 16-497 
providing for changes in disability retirement benefits in accordance with disability benefits provided 
for in the Florida Retirement System; amending Section 16-501 correcting for previous scrivener's 
error by adding the word "compensation"; amending Section 16-503 increasing pension COLA start 
date from 3 years to 5 years after January 1st of retirement date for participants that retire on or after 
June 1, 2013; providing for a savings clause; providing for codification; providing for conflicts; 
providing for severability and providing for an effective date. - Human Resources Director Maria 
Swanson and Human Resources Analyst Whitney Neff 

2. TR12297 - Sabal Palm Amended Declaration of Restrictive Covenants 

Item No. 6 (c) on the Consent Agenda. A Resolution of the City Commission of the City of Tamarac, 
Florida, approving the request of Siegel, Lipman, Dunay, Shepard and Miskel, LLP on behalf of SPL 
Holdings, LLC and SPL South Holdings, LLC to amend the declaration of Restrictive Covenants for 
Sabal Palm as recorded in the official record book 44460, Page 1653 (Case No. 1-MI-13); providing 
for conflicts; providing for severability; and providing for an effective date. - Community 
Development Director Jennifer Bramley  

3. TR12304 - Approving an Interlocal Agreement With Broward County and Participating 
Communities Providing for Solid Waste Disposal Support Services 

Item No. 6 (3) on the Consent Agenda. A Resolution of the City Commission of the City of Tamarac, 
Florida, approving an Interlocal Agreement with Broward County and participating Communities 
providing for Solid Waste Disposal Support Services; authorizing the appropriate City Officials to 
execute said agreement and take all steps necessary to effectuate the intent of the Resolution; 
providing for conflicts; providing for severability; and providing for an effective date. - Public Services 
Director Jack Strain, Financial Services Director Mark Mason and Budget/Contracts Manager 
Troy Gies



4. TR12298 - Approve Change Order for the Colony West Clubhouse Roof Replacement Project 

Item No. 6 (d) on the Consent Agenda. A Resolution of the City Commission of the City of Tamarac, 
Florida, approving Change Order Number 1 to the Agreement Roofing Concepts Unlimited/Florida Inc. 
for the replacement of the roofing system at the Colony West Clubhouse Building located at 6800 NW 
88th Avenue not to exceed $52,401; authorizing the appropriate City Officials to execute Change 
Order Number 1; authorizing an advance of $25,000 from Fund 310 Capital Projects Fund; authorizing 
an appropriation of $25,000; providing for conflicts; providing for severability; and providing for an 
effective date. - Public Services Director Jack Strain

5. TR12301 - Chamber Health & Wellness Expo - In-kind support and waiver of fees 

Item No. 6 (b) on the Consent Agenda. A Resolution of the City Commission of the City of Tamarac, 
Florida, approving a request from the Tamarac Chamber of Commerce for in-kind support and to 
waive fees for the Preventative Health and Wellness Expo Event to be held at the Tamarac 
Community Center on Saturday, February 23, 2013, from 9:00 a.m. to 12:00 p.m.; providing for 
permits, proper insurance, and execution of a hold harmless agreement; providing for conflicts; 
providing for severability; and providing for an effective date. - Parks & Recreation Director Greg 
Warner                                                                                               

The City Commission may consider and act upon such other business as may come before it. In the event this 
agenda must be revised, such revised copies will be available to the public at the City Commission meeting.  

Pursuant to Chapter 286.0105, Florida Statutes, if a person decides to appeal any decision made by the City 
Commission with respect to any matter considered at such meeting or hearing, he may need to ensure that a 
verbatim record of the proceedings is made which record includes the testimony and evidence upon which the 
appeal is based.  

The City of Tamarac complies with the provisions of the Americans with Disabilities Act. If you are a disabled 
person requiring any accommodations or assistance, please notify the City Clerk's Office at (954)-597-3505 of 
such need at least 48 hours (2 days) in advance. Additionally, if you are hearing or speech impaired and need 
assistance, you may contact the Florida Relay Service at either of the following numbers: 1-800-955-8770 or 1-
800-955-8771.  

  
 
Patricia Teufel, CMC 
Interim City Clerk  
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Item No. 6 (c) on the Consent Agenda. A Resolution of the City Commission of the City of 
Tamarac, Florida, approving the request of Siegel, Lipman, Dunay, Shepard and Miskel, LLP 
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CITY OF TAMARAC, FLORIDA 

  
         RESOLUTION NO. R-2013-          
 

A RESOLUTION OF THE CITY COMMISSION 
OF THE CITY OF TAMARAC, FLORIDA,   
APPROVING THE REQUEST OF SIEGEL, 
LIPMAN, DUNAY, SHEPARD AND MISKEL, 
LLP ON BEHALF OF SPL HOLDINGS, LLC 
AND SPL SOUTH HOLDINGS, LLC TO 
AMEND THE DECLARATION OF 
RESTRICTIVE COVENANTS FOR SABAL 
PALM AS RECORDED IN OFFICIAL 
RECORD BOOK 44460, PAGE 1653(CASE 
NO. 3-MI-13); PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the Land Use Plan Amendment for Sabal Palm was adopted by the 

City Commission on April 10, 2007; and 

WHEREAS, as an inducement for Broward County to adopt the Broward County 

Land Use Plan Amendment, the owner of the property voluntarily placed restrictive 

covenants upon the property which were recorded in the public records of Broward 

County in Official Record Book 44460, Page 1653 (attached hereto as Exhibit “1” 

incorporated herein and made a specific part thereof); and   

WHEREAS, the Declaration of Restrictive Covenants imposes numerous 

obligations upon the owner which must be satisfied prior to commencing vertical 

development of the property; and 

WHEREAS, the property within Sabal Palm was purchased by SPL Holdings, 

LLC and SPL South Holdings, LLC in May 2011 and the new owner  is requesting that 

the City Commission approve amendments to the Declaration of Restrictive Covenants; 

and  
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WHEREAS, the Declaration of Restrictive Covenants states that modifications to 

the covenants are subject to approval by the City Commission and the Board of County 

Commissioners; and 

WHEREAS, the City Commission of the City of Tamarac approved amendments 

to the declaration of Restrictive Covenants on October 26, 2011 which were not 

subsequently approved by the County Commission; and 

WHEREAS, the area in and around Sabal Palm is best served by ensuring 

orderly development commences; and 

WHEREAS, staff has reviewed this request and supports amendments to the 

Declaration of Restrictive Covenants; and 

WHEREAS, the Director of Community Development recommends approval of 

this request to amend the Declaration of Restrictive Covenants; and 

WHEREAS, the City Commission of the City of Tamarac, Florida deems it to be 

in the best interests of the citizens and residents of the City of Tamarac to approve the   

request of Siegel, Lipman, Dunay, Shepard and Miskel, LLP on behalf of SPL Holdings, 

LLC to amend the Declaration of Restrictive Covenants; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF TAMARAC, FLORIDA: 

SECTION 1:  The foregoing "WHEREAS" clauses are hereby ratified and 

confirmed as being true and correct and are hereby made a specific part of this 

Resolution; all exhibits attached hereto are incorporated herein and made a specific part 

of this Resolution. 
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 SECTION 2:  That the request to amend the Declaration of Restrictive 

Covenants for Sabal Palm as recorded in Official Record Book 44460, Page 1653, is 

hereby approved. 

SECTION 3:  All resolutions or parts of resolutions in conflict herewith are 

hereby repealed to the extent of such conflict. 

SECTION 4:  If any clause, section, other part or application of this 

Resolution is held by any court of competent jurisdiction to be unconstitutional or invalid, 

in part or in application, it shall not affect the validity of the remaining portion or 

applications of this Resolution. 

SECTION 5:  This Resolution shall become effective immediately upon its 

adoption. 
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PASSED, ADOPTED AND APPROVED this   day of                    , 2013. 

 

 

________________________________ 
                           BETH TALABISCO 

      MAYOR 
 
ATTEST: 
 
 
 
 
_______________________ 
 PATRICIA TEUFEL, CMC 
         CITY CLERK 
 
 
I HEREBY CERTIFY that I  
have approved this  
RESOLUTION as to form. 
 
 
 
 
_______________________ 
SAMUEL S. GOREN, 
CITY ATTORNEY 
 
 
 

 

 

 















  
 
 
 

Title - TR12304 - Approving an Interlocal Agreement With Broward County and Participating 
Communities Providing for Solid Waste Disposal Support Services 

 

Item No. 6 (3) on the Consent Agenda. A Resolution of the City Commission of the City of 
Tamarac, Florida, approving an Interlocal Agreement with Broward County and participating 
Communities providing for Solid Waste Disposal Support Services; authorizing the appropriate 
City Officials to execute said agreement and take all steps necessary to effectuate the intent of 
the Resolution; providing for conflicts; providing for severability; and providing for an effective 
date. - Public Services Director Jack Strain, Financial Services Director Mark Mason and 
Budget/Contracts Manager Troy Gies 

ATTACHMENTS:
Name: Description:

 TR_12304_Signed_Memo.pdf TR 12304 Memo

 TR12304_RES_-_Solid_Waste_Disposal_ILA.doc TR12304 Resolution

 Ex_1_Sun-Bergeron_Solid_Waste_Agreement_06-26-12.pdf TR 12304 Ex 1

 Ex_2_FinalWheelServiceAgreement.pdf TR 12304 Ex 2

 TR_12304_EX_3.pdf TR 12304 Ex 3 ILA
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 CITY OF TAMARAC, FLORIDA 
 
 RESOLUTION NO. R-2013________ 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF TAMARAC, FLORIDA, APPROVING AN INTERLOCAL 
AGREEMENT WITH BROWARD COUNTY AND 
PARTICIPATING COMMUNITIES PROVIDING FOR SOLID 
WASTE DISPOSAL SUPPORT SERVICES; AUTHORIZING 
THE APPROPRIATE CITY OFFICIALS TO EXECUTE SAID 
AGREEMENT AND TAKE ALL STEPS NECESSARY TO 
EFFECTUATE THE INTENT OF THE RESOLUTION; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

  
 
 

WHEREAS, on March 25, 1987, the City of Tamarac became a Contract Community 

of the Resource Recovery System, Broward County’s Solid Waste Disposal District, by 

passing the ILA, via Resolution R-87-99, incorporated herein by reference and on file in the 

Office of the City Clerk, thereby entitling it to the use of and benefits of the Resource 

Recovery System; and 

WHEREAS, the ILA for the Solid Waste Disposal District expires on July 2, 2013; 

and 

WHEREAS, upon expiration of the ILA for Solid Waste Disposal District, the City of 

Tamarac will require an Agreement for disposal of solid waste generated and collected 

within the City of Tamarac; and 

WHEREAS, Broward County published an RFP for solid waste disposal and 

awarded Agreements to Sun-Bergeron and Wheelabrator, copies of said Agreements are 

hereto attached as “Exhibit 1” and “Exhibit 2”, respectively; and 
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WHEREAS, Broward County Communities have the option of participating in the 

Agreements between Broward County and Sun-Bergeron and Wheelabrator; and 

WHEREAS, City Staff have reviewed the Agreements and determined that the 

Agreement with Wheelabrator utilizing the pricing option number 3 is in the best interest of 

the citizens, residents, and businesses within the City and to enter into the ILA with 

Broward County and Participating Communities for Solid Waste Disposal Support Services, 

copy of said ILA is hereto attached as “Exhibit 3”; and  

WHEREAS, the City Commission of the City of Tamarac, deems it to be in the best 

interest of the citizens, residents, and businesses within the City to enter into the ILA with 

Broward County and Participating Communities for Solid Waste Disposal Support Services. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF TAMARAC, FLORIDA THAT: 

SECTION 1:  The foregoing “WHEREAS” clauses are hereby ratified and 

confirmed as being true and correct and are hereby made a specific part of this Resolution 

upon adoption hereof.  All Exhibits attached hereto are hereby incorporated herein and 

made a specific part of this resolution. 

SECTION 2:  The City Commission hereby approves the the ILA with Broward 

County and Participating Communities for Solid Waste Disposal Support Services, 

attached hereto as “Exhibit 3”, and authorizes the appropriate City Officials to accept and 

execute the ILA and to take all steps necessary to effectuate the intent of this resolution.  

SECTION 3:  All Resolutions or parts of resolutions in conflict herewith are 

hereby repealed to the extent of such conflict.  
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SECTION 4:   If any clause, section, other part or application of this 

Resolution is held by any court of competent jurisdiction to be unconstitutional or invalid, in 

part or application, it shall not affect the validity of the remaining portions or applications of 

this Resolution. 

SECTION 5:  This Resolution shall become effective immediately upon its 

passage and adoption. 

 

PASSED, ADOPTED AND APPROVED this           day of              _______          ,2013. 

 

 

 

                                                     
         BETH TALABISCO 

     MAYOR 
 

ATTEST: 

 

 

               

        PATRICIA TEUFEL, CMC 
INTERIM CITY CLERK 

 
 
 
I HEREBY CERTIFY that I have 
approved this RESOLUTION as 
to form. 
 

 

       

                SAMUEL GOREN 

                CITY ATTORNEY 



Fina/6-18-12(1) 

~GREEMENT 

BETWEEN 

SUN-BERGERON SOLID WASTE SERVICES (SUN-BERGERON) JV, 

A FLORIDA JOINT VENTURE 

AND 

BROWARD COUNTY 

FOR 

SOLID WASTE DISPOSAL SERVICES 

This Agreement is made and entered into this Q(e.j..- day of 
~1-L-- , 2012, by and between Bergeron Environmental and Recycling, 
LLC, a Florida limited liability company AND Sun Recycling, LLC, a Florida limited 
liability company, doing business as SUN-BERGERON SOLID WASTE SERVICES 
("Sun-Bergeron") JV, a Florida Joint Venture (hereinafter referred to as "Contractor"), 
and BROWARD COUNTY, a political subdivision of the State of Florida (hereinafter 
referred to as the "County"). 

WHEREAS, On March 27, 2012, Broward County Board of County 
Commissioners unanimously voted to authorize negotiations with Wheelabrator 
Technologies, Inc. and Sun-Bergeron for a solid waste disposal agreement; and 

WHEREAS, Contractor and the County desire to enter into this Agreement (the 
"Agreement") to provide for the disposal of solid waste generated within certain 
geographic boundaries of Broward County and to set forth how such solid waste 
disposal services will be provided; and 

WHEREAS, it is the intent of the parties Agreement may function as either (i) a 
form agreement for Broward municipalities to use as a basis for a solid waste contract 
with Contractor independent of County and independent of the proposed lnterlocal 
Agreement, or alternatively (ii) this Agreement may serve as the basis for an lnterlocal 
Agreement, whereby Participating Communities executing the lnterlocal Agreement 
shall agree, among other things, to be bound by the terms of this Agreement; and 

WHEREAS, the County is desirous of securing and maintaining a high level of 
professional, safe and environmentally sound solid waste disposal services in 
conjunction and harmony with its environmental protection and conservation polices and 
fiscal policies of sound, economical management; and 

WHEREAS, the County has determined that it is beneficial and in the best 
interest of the public to enter into this Agreement. 
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NOW THEREFORE, In consideration, among other things, for County enabling 
municipalities to Piggyback on this Agreement immediately, for County's commitment to 
draft and present an lnterlocal Agreement offering centralized billing and other services 
to Participating Communities and the mutual covenants, promises, terms and conditions 
set forth herein, the receipt and sufficiency of which are hereby acknowledged, 
Contractor and the County do hereby agree as follows: 

ARTICLE 1 
DEFINITIONS 

For the purpose of this Agreement, the following definitions shall apply, unless 
otherwise specifically stated: 

"Bulk Waste" shall refer to any non-vegetative item that cannot be containerized, 
bagged, or bundled including, but not limited to, white goods, discarded refrigerators, 
ranges, pool heaters, water softeners, pianos, washers, dryers, water heaters, bicycles, 
and other similar appliances, electronics, mattresses, household goods, furniture, large 
boxes, barrels and crates, and shall not be commingled with vegetative waste or any 
other type of refuses and as otherwise defined under Section 403.703, Florida Statutes 
or applicable regulations promulgated thereunder (Class Ill Waste). 

"Broward Waste" shall refer to Commercial Waste and Residential Waste generated 
within the unincorporated portions of Broward County and those governmental entities 
listed in Exhibit "D" attached hereto and made a part hereof 

"Centrally Billed Participating Community(ies)" shall refer to municipalities which have 
executed the lnterlocal Agreement and have elected to have the County perform 
centralized billing services and are indicated as such on Exhibit "D." 

"Commercial Waste" shall refer to all waste, refuse, garbage, trash and rubbish 
generated within the unincorporated portions of Broward County and the Participating 
Communities listed on Exhibit "D" from non-residential property and that is capable of 
being processed at the Waste Processing Facility(ies), but shall not include Residential 
Waste as defined herein, construction and demolition debris, tropical storm or hurricane 
related debris, recyclable material that is source separated (removed from the waste 
stream at the point of generation) and recycled, or Unacceptable Waste. 

"Commencement Date" shall refer to the date upon which the lnterlocal Agreement has 
either terminated or expired. 

"Construction and Demolition Debris" shall refer to discarded materials generally 
considered to be not water-soluble and nonhazardous in nature, including, but not 
limited to, steel, glass, brick, concrete, asphalt roofing material, pipe, gypsum wallboard, 
and lumber, from the construction or destruction of a structure as part of a construction 
or demolition project or from the renovation of a structure, and includes rocks, soils, tree 
remains, trees, and other vegetative matter that normally results from land clearing or 
land development operations for a construction project, including such debris from 
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construction of structures at a site remote from the construction or demolition project 
site as defined under Section 403.703, Florida Statutes, or applicable regulations 
promulgated thereunder. 

"Directly Billed Participating Community(ies)" shall refer to municipalities which have 
executed the lnterlocal Agreement and perform their own billing services and are 
indicated as such on Exhibit "D." 

"Disposal Services" refers to everything required to be furnished and done by the 
Contractor pursuant to this Agreement. Disposal Services include, but are not limited 
to, the employment and furnishing of all labor, materials, equipment, supplies, tools, 
storage, transportation, insurance, sales, delivery and other things and kinds of services 
whatsoever necessary for the receipt, processing, transferring, transporting and 
disposal of Broward Waste or Additional Waste, as defined in Section 3.1, and any 
associated residual materials. 

"Disposal Services Fee" shall mean the per-ton (or per cubic yard as appropriate) rate 
charged by the Contractor for providing the Disposal Services in accordance with this 
Agreement and set forth on Exhibit "A" attached hereto and made a part hereof. 

"Disposal Services Fee Adjustment Factor" shall refer to the adjustment that shall be 
applied to the Disposal Services Fee on an annual basis, as calculated pursuant to 
Section 6.2. 

"Effective Date" shall refer to the date that this Agreement has been executed by both 
the County and the Contractor. 

"Force Majeure" means any event or condition having a material and adverse effect on 
the rights, duties and obligations of a party hereunder that is beyond the reasonable 
control, and not the result of willful or negligent action or omission or a lack of 
reasonable diligence, of the party relying thereon as justification for not performing. 
Such events or conditions may include, but shall not be limited to: an act of God, 
epidemic, hurricane, earthquake, fire, explosion, storm, flood or similar occurrence, an 
act of war, effects of nuclear radiation, blockade, insurrection, riot, labor unrest (other 
than with respect to employees of the party claiming relief), civil disturbance, restraint of 
government or people or similar occurrences, or damage caused by Hazardous Waste, 
explosives or radioactive waste entering a Waste Processing Facility or Materials 
Recovery Facility unless knowingly accepted by Contractor. In any event, Force 
Majeure shall not include the following: 

(a) the failure of any subcontractor or any supplier to furnish labor, services, 
materials or equipment, unless caused by an event of Force Majeure; 
(b) the suspension, termination, interruption, denial or failure of renewal of 
any permit, license, consent, authorization or approval relating to the operation of 
a Waste Processing Facility or Materials Recovery Facility, or Solid Waste 
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Disposal Facility which is the result of any action or inaction or failure of 
compliance by Contractor or any affiliate; 
(c) any change in law (other than to the extent that Contractor's physical 
ability to process Broward Waste is eliminated due to a change in law); 
(d) loss or unavailability of personnel desired by Contractor to operate or 
maintain a Waste Processing Facility or Materials Recovery Facility; 
(e) wear and tear or obsolescence of any parts or equipment utilized in or at a 
Waste Processing Facility or Materials Recovery Facility; or 
(f) except as a result of an independent event of Force Majeure, the loss of or 
inability to obtain or retain any utility services, including water, sewerage, fuel oil, 
gasoline and electric power necessary for the operation of the Waste Processing 
Facility or Materials Recovery Facility. 

"Hazardous Waste" means any waste, substance, object or material deemed hazardous 
under (i) Section 403.703, Florida Statutes; (ii) RCRA, 42 U.S.C.A § 6901, et seq.; (iii) 
CERCLA, 42 U.S.C.A. § 9601, et seq; (iv) Toxic Substances Control Act, 15 U.S.C. 
§2601, et seq., and in each case, applicable regulations promulgated thereunder. 

lnterlocal Agreement" shall refer to the Agreement to be entered into among County and 
Participating Communities which provides, at a minimum, a requirement for the County 
and Participating Communities to be bound by the terms of this Agreement and to 
perform such obligations as contemplated therein, provides Participating Communities 
the option to choose from the two approved vendors and vendors price proposals and 
the option to receive, at the Participating Communities expense, additional County 
services, including but not limited to, centralized billing services by County, flow control 
enforcement by County, and other County waste disposal related services. 

"Licensed Commercial Waste Hauler(s)" shall refer to the private haulers that are 
permitted to conduct collection and hauling of Commercial Waste generated from non
residential property within the Participating Communities and to deliver the Commercial 
Waste to the Waste Processing Facility(ies). 

"Licensed Residential Waste Hauler(s)" shall refer to the private haulers that are 
permitted to conduct collection and hauling of Residential Waste within the Participating 
Communities and that are directed to dispose of Residential Waste pursuant to this 
Agreement. 

"Licensed Waste Haulers" shall refer to Licensed Commercial Waste Haulers and 
Licensed Residential Waste Haulers. 

"Participating Community(ies)" shall refer to the municipalities which are listed on 
Exhibit "D" and have signed the lnterlocal Agreement. Participating Communities may 
also include the County, as to the unincorporated area of Broward County, in the event 
County elects to deliver its Broward Waste to Contractor as evidenced by indicating 
County as a Participating Community on Exhibit "D," in which event the County shall be 
deemed a Participating Community for the purposes of this Agreement. 
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"Person" means any individual or business entity, including, without limitation, any 
corporation, limited liability companies, partnership, business trust or partnership. 

"Residential Waste" shall refer to all waste, refuse, garbage, trash and rubbish 
generated within the unincorporated portions of the County and Participating 
Communities listed on Exhibit "D" from "residential property" as such term or equivalent 
term is defined by the County with respect to the unincorporated County and by each 
Participating Community with respect to waste generated within such Participating 
Community) and that is capable of being processed at the Waste Processing 
Facility(ies), but shall not include construction and demolition debris, tropical storm or 
hurricane related debris, recyclable material that is source separated (removed from the 
waste stream at the point of generation) and recycled, or Unacceptable Waste. 

"Solid Waste Disposal Facility(ies)" shall refer to any solid waste management facility 
that is the final resting place for solid waste, including landfills and incineration facilities 
that produce ash from the process of incinerating municipal solid waste, under Section 
403.703, Florida Statutes, or applicable regulations promulgated thereunder. 

"Unacceptable Waste" shall refer to (a) Hazardous Waste, (b) cleaning fluids, 
hazardous paints, acids, caustics, poisons, radioactive materials, fine powdery earth 
used to filter cleaning fluid, and refuse of similar nature; (c) any item of waste exceeding 
six feet in any one of its dimensions or being in whole or in part a solid mass, the solid 
mass portion of which has dimensions such that a sphere with a diameter of eight 
inches could be contained within such solid mass portion; (d) all large household 
appliances, commonly referred to as "white goods" including, without limitation, 
refrigerators, stoves, washing machines, drying machines, water heaters, and the like; 
(e) any controlled substances regulated under the Controlled Substances Act, 21 USC 
801 et seq., or any equivalent state law; (f) small appliances containing 
chlorofluorocarbons (CFCs) including, without limitation, air conditioners, water coolers, 
and dehumidifiers; and (g) all other items of waste which a Company reasonably 
believes would be likely to pose a threat to health or safety or the acceptance and 
disposal of which may cause damage to the Waste Processing Facility(ies) or be in 
violation of any judicial decision, order, action, permit, authorization, license, approval or 
registration of any federal, state or local government or any agency thereof, or any other 
regulatory authority or applicable law or regulations. For purposes of the disposal of 
Bulk Waste as provided for in Article 3 of this Agreement, any solid waste that otherwise 
meets the definition of Bulk Waste, may be delivered to Contractor even if it would be 
otherwise classified as Unacceptable Waste. 

"Waste Processing Facility(ies)" shall refer to the facilities set forth on Exhibit "B" 
attached hereto and made a part hereof. 

"Yard Trash" shall refer to any waste, substance, object or material deemed yard trash 
under Section 403.703, Florida Statutes or applicable regulations promulgated 
thereunder, including vegetative matter resulting from landscaping maintenance and 
land clearing operations and includes associated rocks and soils. 

Page 5 of 35 



ARTICLE 2 
DISPOSAL SERVICES FOR BROWARD WASTE 

2.1 Selection of Waste Services. While Contractor must offer to provide disposal 
services for Broward Waste under this Agreement, each Participating Community 
may select Contractor's disposal services for any individual component of its 
solid waste to be disposed of under this Agreement, including its Broward Waste 
or individual components of Additional Waste. For example, a Participating 
Community may select Contractor to provide disposal services for its Additional 
Waste, or only its Construction and Demolition Debris portion for Additional 
Waste without also selecting Contractor to provide disposal services for its 
Broward Waste. 

2.2 Contractor Services for Broward Waste. Contractor shall, at the option of each 
Participating Community, provide solid waste Disposal Services to the 
Participating Communities and shall accept and weigh all Broward Waste 
delivered by the Participating Communities, and the Licensed Waste Haulers for 
processing at the Waste Processing Facility(ies) and disposal at the Solid Waste 
Disposal Facility(ies) during the Initial Term or any Renewal Term of, and in 
accordance with, this Agreement. 

2.3 Delivery of Broward Waste. Participating Communities shall deliver or cause to 
be delivered to the Waste Processing Facility(ies) all Broward Waste collected by 
the Participating Communities, and the Licensed Waste Hauler(s). The lnterlocal 
Agreement shall include an obligation by the Participating Communities to 
comply with the applicable provisions of Articles 2 and 3. 

2.3.1 Residential Waste delivered by Participating Communities. If Participating 
Communities collect the Residential Waste and haul the Residential Waste to 
Contractor, Participating Communities, shall be responsible for Unacceptable 
Waste brought to the Waste Processing Facility(ies). 

2.3.2 Residential Waste delivered by Licensed Residential Waste Hauler. Waste 
hauling contracts for the collection of Residential Waste, including any renewal of 
existing waste hauling contracts, entered into by Participating Communities and 
a Licensed Residential Waste Hauler after the Effective Date of this Agreement 
shall include the following: (a) the definition of Residential Waste set forth in this 
Agreement, (b) Licensed Residential Waste Hauler's obligation to be responsible 
for Unacceptable Waste brought to Waste Processing Facility(ies), (c) Licensed 
Residential Waste Hauler's obligation to indemnify Contractor and add 
Contractor as additional insured for all loses for death, personal injury, and 
property damage caused by the negligence or intentional misconduct of Licensed 
Residential Waste Hauler delivering waste on behalf of the Participating 
Communities, (d) a requirement for the Licensed Residential Waste Hauler(s) to 
deliver all collected Residential Waste to the Waste Processing Facility(ies) or as 
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otherwise provided pursuant to Section 7.3, and (e) hours of operation for the 
Waste Processing Facility(ies) during which the Licensed Residential Waste 
Hauler shall be authorized to deliver Broward Waste to the Waste Processing 
Facility(ies). 

2.3.3 Commercial Waste delivered by Licensed Commercial Waste Haulers. 
Each Participating Communities shall require Licensed Commercial Waste 
Haulers to execute a License Agreement that sets forth the payment procedure 
in Article 6 for Commercial Waste Disposal Services and requires the Licensed 
Commercial Waste Hauler(s) to deliver all collected Commercial Waste to be 
processed at the appropriate Waste Processing Facility(ies) or as otherwise 
provided pursuant to Section 7.3. In addition, each Directly Billed Participating 
Community shall require the Licensed Commercial Waste Hauler(s) to provide a 
performance and payment bond (in a form and from an issuer reasonably 
acceptable to Contractor) in favor of Contractor in an amount that covers a ninety 
(90) day Disposal Services Fee payment period for Commercial Waste Disposal 
Services for such Directly Billed Participating Community calculated pursuant to 
Article 6 and based on the sixty (60) day average tonnage of Commercial Waste 
delivered by the Licensed Commercial Waste Hauler(s) to Contractor during the 
twelve (12) month period immediately preceding the execution of the License 
Agreement between County and/or Participating Communities and Licensed 
Commercial Waste Hauler(s) entered into after the Effective Date of this 
Agreement. The sufficiency of the value of the performance and payment bond 
shall be reviewed on an annual basis and the required bond value may by 
increased or decreased based on an increase or decrease in a Licensed 
Commercial Waste Haulers' Commercial Waste delivery obligations hereunder. A 
licensed Commercial Waste Hauler providing services for multiple Directly Billed 
Participating Communities may provide one aggregate bond meeting the 
requirement set forth herein. 

2.3.4 For purposes of enforcing the obligations of the Licensed Residential 
Waste Hauler(s) and Licensed Commercial Waste Hauler(s) in Sections 2.2.2 
and 2.2.3 of the Agreement, Contractor shall be considered a third party 
beneficiary as to any of the Participating Communities. 

2.4 Weighing Waste. Contractor shall utilize and maintain motor truck scales at the 
Waste Processing Facility(ies) to weigh the Licensed Waste Haulers' vehicles 
delivering Broward Waste to the Waste Processing Facility(ies). Contractor shall 
weigh the Licensed Waste Haulers' vehicles upon entering and exiting the Waste 
Processing Facility(ies) site, with the weight difference resulting in the tons of 
Broward Waste actually delivered. Contractor will keep and regularly maintain 
accurate and calibrated motor truck scales for the weighing of all Broward Waste. 
The motor truck scales shall be recalibrated from time to time during the Initial 
Term and any Renewal Term(s) of this Agreement, in accordance with the 
requirements of the Florida Department of Agriculture. 
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2.5 Monthly Reports. Contractor shall provide monthly reports to the County, within 
ten (10) days after the end of the subject month, that include the number of tons 
of Broward Waste actually delivered to the Waste Processing Facility(ies) for the 
subject month listing the delivering party's name (County or Licensed Waste 
Hauler(s)) and the number of transactions for each delivering party. Such reports 
shall be provided in a form reasonably acceptable to the County which form shall 
be agreed upon by the County and Contractor prior to the Commencement Date. 
Upon request, Contractor shall provide monthly reports to Participating 
Communities detailing deliveries of Broward Waste made by or on behalf of such 
Participating Communities. 

ARTICLE 3 
DISPOSAL SERVICES FOR BULK, YARD, AND C&D (ADDITIONAL WASTE) 

3.1 Contractor Services for Additional Waste. Contractor may, at the option of each 
Participating Communities, provide solid waste disposal services for Bulk Waste, 
Yard Trash, or Construction and Demolition Debris (C&D) (collectively "Additional 
Waste"), to the County or Participating Communities and shall accept and weigh 
all Additional Waste delivered by the County, Participating Communities, or the 
Licensed Waste Haulers for processing at the Material Recovery Facility(ies) 
during the Initial Term or any Renewal Term of, as set forth in Exhibit B. 

3.2 Delivery of Additional Waste. Participating Communities may deliver or cause to 
be delivered to the Materials Recovery Facility(ies) Additional Waste collected by 
the Participating Communities, or the Licensed Waste Hauler(s). 

3.2.1 If a Participating Community collects the Additional Waste and hauls the 
Additional Waste to Contractor, the Participating Community shall be responsible 
for Unacceptable Waste brought to the Materials Recovery Facility(ies). 

3.2.2 Additional Waste by Licensed Residential Haulers. Should the 
Participating Communities desire to use Contractor for solid waste disposal 
services for Additional Waste, then Participating Communities' waste hauling 
contracts for the collection of Residential Additional Waste, including any renewal 
of existing Additional Waste hauling contracts, entered into by the Participating 
Communities and a Licensed Residential Waste Hauler after the Effective Date 
of this Agreement shall include the following: (a) the definition of Additional 
Waste set forth in this Agreement, (b) Licensed Residential Waste Hauler's 
obligation to be responsible for Unacceptable Waste brought to Additional Waste 
Processing Facility(ies), (c) Licensed Residential Waste Hauler's obligation to 
indemnify Contractor and add Contractor as additional insured for all loses for 
death, personal injury, and property damage caused by the negligence or 
intentional misconduct of Licensed Residential Waste Hauler delivering 
Additional Waste on behalf of the County or Participating Communities, (d) a 
requirement for the Licensed Residential Waste Hauler(s) to deliver all collected 
Additional Waste to the Materials Recovery Facility(ies) or as otherwise provided 

Page 8 of 35 



pursuant to Section 7.2, and (e) hours of operation for the Materials Recovery 
Facility(ies) during which the Licensed Residential Waste Hauler shall be 
authorized to deliver Additional Waste to the Materials Recovery Facility(ies). 

3.2.3 Additional Waste. Should a Participating Community desire to use 
Contractor solid waste disposal services for Additional Waste, then the 
Participating Community shall require Licensed Commercial Waste Haulers to 
execute a License Agreement with the Participating Community that sets forth 
the payment procedure in Section 6.5 for Additional Waste Disposal Services, 
and requires the Licensed Commercial Waste Hauler(s) to deliver all collected 
Additional Waste to the appropriate Materials Recovery Facility(ies) or as 
otherwise provided pursuant to Section 7.2. In addition, each Directly Billed 
Participating Community shall require the Licensed Commercial Waste Hauler(s) 
to provide a performance and payment bond (in a form and from an issuer 
reasonably acceptable to Contractor) in favor of Contractor in an amount that 
covers a ninety (90) day Disposal Services Fee payment period for Commercial 
Waste Disposal Services for such Directly Billed Participating Community 
calculated pursuant to Article 6 and based on the sixty (60) day average tonnage 
of Commercial Waste delivered by the Licensed Commercial Waste Hauler(s} to 
Contractor during the twelve (12) month period immediately preceding execution 
of the license agreement between Participating Community and Licensed 
Commercial Waste Hauler(s) entered into after the Effective Date of this 
Agreement. The sufficiency of the value of the performance and payment bond 
shall be reviewed on an annual basis and the required bond value may by 
increased or decreased based on an increase or decrease in a Licensed 
Commercial Waste Haulers' Commercial Waste delivery obligations hereunder. A 
licensed Commercial Waste Hauler providing services for multiple Directly Billed 
Participating Communities may provide one aggregate bond meeting the 
requirements set forth herein. 

3.2.4 For purposes of enforcing the obligations of the Licensed Residential 
Waste Hauler(s) and Licensed Commercial Waste Hauler(s) in Sections 3.2.2 
and 3.2.3 of the Agreement, Contractor shall be considered a third party 
beneficiary as to any of the Participating Communities. 

3.3 Weighing or Measuring Waste. Contractor shall utilize and maintain motor truck 
scales at the Materials Recovery Facility(ies) to weigh the Licensed Waste 
Haulers' vehicles delivering Additional Waste to the Materials Recovery 
Facility(ies). Contractor shall weigh (or measure, if appropriate) the Licensed 
County Waste Haulers' vehicles upon entering and exiting the Materials 
Recovery Facility(ies) site, with the weight difference resulting in the tons (or 
cubic yards, if appropriate) of Additional Waste actually delivered. Contractor will 
keep and regularly maintain accurate and calibrated motor truck scales for the 
weighing of all Additional Waste. The motor truck scales shall be recalibrated 
from time to time during the Initial Term and any Renewal Terms of this 
Agreement, in accordance with the requirements of the Florida Department of 
Agriculture. 
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3.4 Monthly Reports. Contractor shall provide monthly reports to the County, within 
ten (10) days after the end of the subject month, that include the number of tons 
(or cubic yards, if appropriate) of each category of Additional Waste actually 
delivered to the Materials Recovery Facility(ies) for the subject month listing the 
delivering party's name (County or Licensed County Waste Hauler(s)) and the 
number of transactions for each delivering party. Such reports shall be provided 
in a form reasonably acceptable to the County which form shall be agreed upon 
by the County and Contractor prior to the Commencement Date. Upon request, 
Contractor shall provide monthly reports to a Participating Communities detailing 
deliveries of Additional Waste made by or on behalf of such Participating 
Communities. 

ARTICLE4 
RECYCLING PERCENTAGES 

4.1 The State of Florida has established a statewide goal to recycle at least 75% of 
all solid waste that would otherwise be disposed of in waste management 
facilities, landfills, or incineration facilities. As the State recognizes that it will 
take a comprehensive program to achieve the 75% recycling goal by 2020, 
Participating Communities may use the disposal services of Contractor for some 
or all of the disposal services for solid waste under this Agreement, including for 
Broward Waste, Bulk Waste, Yard Trash, or Construction and Demolition Debris. 

4.2 Contractor guarantees that it shall achieve an annual recycling rate for all Solid 
Waste, including Broward Waste and Additional Waste, in excess of 75 percent 
as defined by Chapter 403, Florida Statutes. and its applicable regulations 
promulgated thereunder. Such recycling rate shall be verified based upon the 
policies and procedures of the State of Florida Department of Environmental 
Protection. 

4.3 Contractor shall provide evidence of such recycling rate monthly by providing 
copies of materials required to be submitted to the State of Florida Department of 
Environmental Protection for such purposes. Should Contractor fail to comply 
with this recycling guarantee of 75 percent of Contractor's operations on an 
annual basis, then it shall pay County an annual penalty of $250,000 within thirty 
(30) days of the end of the applicable 12 month period, regardless of the number 
of municipalities or other government entities that may participate under this 
Agreement. This amount shall not increase based on the participation of other 
municipalities to this Agreement. 

ARTICLE 5 
TERM OF AGREEMENT 

5.1 Initial Term. This Agreement shall take effect upon the Effective Date, and the 
term of the Agreement shall begin upon the Commencement Date and continue 
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for a five (5) year period of time ("Initial Term"), unless renewed pursuant to 
Section 5.2 or terminated pursuant to Section 7. 

5.2 Renewals. This Agreement may be renewed for up to three (3) additional five (5) 
year terms (each renewal is a "Renewal Term") upon mutual written consent by 
the County and Contractor at least eight (8) months prior to the expiration of the 
Initial Term or subsequent Renewal Term. 

5.3 Termination and Extension. This Agreement shall only be terminated as 
provided in Section 5.4 of this Agreement. In the event that this Agreement is 
terminated as a result of Contractor's material breach or County's material 
breach not due to County's non-payment, County shall have the right to an 
extension of Disposal Services for up to twelve (12) months provided that the 
County specifies the desired length of the extension in the termination letter, or 
extension request letter, transmitted to Contractor. In the event County exercises 
its right to an extension, this Agreement shall be deemed automatically extended 
for the period specified in the notice transmitted to Contractor. The 
remunerations to be paid to the Contractor during this extension period shall be 
based upon the Disposal Services Fees in effect at the time of such termination. 
County shall not be entitled to an extension of Disposal Services if Contractor 
terminates this Agreement due to County's material breach for failure to make 
payment to Contractor in accordance with this Agreement. Notwithstanding any 
language herein to the contrary, County and Contractor retain their rights during 
any such extension to seek damages for material breach of this Agreement by 
either party. 

5.4 Material Breach. In the event there should occur any material breach in the 
performance of any covenant or obligation of a party hereunder that has not been 
remedied within thirty (30) days after receipt of notice from the non-breaching 
party specifying such breach, the non-breaching party may, if such breach is 
continuing, terminate this Agreement upon thirty (30) days' notice to the party in 
breach; provided that if such breach is not a payment breach and can be cured, 
and the party in breach shall have commenced to take reasonably appropriate 
steps to cure such breach within a reasonable period of time, the same shall not 
give rise to a right of termination on behalf of the non-breaching party for so long 
as the breaching party is continuing to take reasonable steps to cure such 
breach. 

ARTICLE 6 
SERVICE FEE 

6.1 Disposal Services Fee. Ten (10) days after the last day of each operating month, 
the Contractor shall invoice the County for Centrally Billed Participating 
Communities and Participating Community for Directly Billed Participating 
Community for Residential Waste Disposal Services and the County for Centrally 
Billed Participating Communities or the Licensed Commercial Waste Hauler(s) 
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for Commercial Waste Disposal Services based upon the per ton (or per cubic 
yard, as appropriate) Disposal Services Fee, as set forth in attached Exhibit "A." 

6.2 Disposal Services Fee Adjustment Factor. On the first March 1 after the one 
year anniversary of the Commencement Date of this Agreement and on each 
March 1 thereafter, the Disposal Services Fee shall be subject to adjustment with 
a cap not to exceed 5% and a floor of not less than 1% effective the following 
October 1, by multiplying the Disposal Services Fee by the Disposal Services 
Fee Adjustment Factor as set forth in this Section 6.2. The result of the 
calculation shall become the maximum Disposal Services Fee permitted to be 
charged by Contractor to County for the twelve (12) months following the 
Disposal Services Fee adjustment. The twelve (12) month change (using the 
month of the Commencement Date of each year as the base month) in the 
Bureau of Labor Statistics Index Series ID CWUROOOOSAO, Consumer Price 
Index- Urban Wage Earners and Clerical Workers, shall be used to calculate the 
Disposal Services Fee Adjustment Factor subject to and not to exceed the 5% 
cap and 1% floor for any year. 

6.3 Most Favored Price Provision. 

6.3.1 In the event that Contractor subsequently enters into an agreement for a 
term of more than twelve (12) months (including renewal and option periods) for 
the disposal of solid waste, excluding Additional Waste, generated anywhere 
within Broward, Miami-Dade or Palm Beach County (an "Eligible Agreement"), 
Contractor shall provide the County with a copy of the Eligible Agreement within 
sixty (60) days of execution thereof. If the County determines that the contract 
includes a Net Disposal Fee that is less than the Disposal Services Fee set forth 
herein, the County may provide written notice to Contractor of such 
determination, and, if the County does so, the Disposal Services Fee shall 
automatically be reduced for all Participating Communities to the Net Disposal 
fee set forth in the Eligible Agreement, such change to be effective retroactively 
as of the effective date of Eligible Agreement. Thereafter, the parties shall 
proceed under this Agreement in accordance with the lower Net Disposal Fee 
(subject to annual adjustments as provided in Section 6.2). Excluded from the 
definition and calculation of Net Disposal Fee for the purposes of this subsection 
shall be revenue share, not to exceed $2 (two) per ton, payable solely to the City 
of Miramar pursuant to any agreement entered into between Contractor and City 
of Miramar as a result of Miramar RFP # 11-03-10 ("RFP") so long as the 
agreement includes an "Unusual Conditions" clause in substantially the form 
contained in the RFP. 

6.3.2 For the purposes of this Agreement, the "Net Disposal Fee" offered under 
the Eligible Agreement shall be the actual per-ton cost offered by Contractor to 
the other party to the Eligible Agreement. In calculating the Net Disposal Fee all 
"Economic Incentives" which are defined to mean monies, economic benefits and 
consideration received by the other party of whatever nature (e.g. signing bonus, 
revenue sharing, other credits, etc.) shall be taken into account by reducing the 
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per-ton cost by the amount of the Economic Incentives to determine the Net 
Disposal Fee. Any actual costs associated with disposal which are required to be 
paid by the other party (e.g. pass throughs, etc.) shall be included in the 
calculation of Net Disposal Fee. 

6.3.3 Discriminatory Tax Adjustments. If the State of Florida, Broward County, 
or any City within Broward County, enacts a tax or fee applicable only to solid 
waste, or specifically targets Contractor as the owner or operator of one of its 
Facilities being used under this Agreement, then the Disposal Services Fee shall 
be increased by the pro-rata amount (or the "net disposal fee" shall be increased, 
if applicable) (based upon the amount of Broward Waste or Additional Waste as 
a proportion of all waste delivered to the Facility) of the tax or fee attributable to 
the disposal of solid waste pursuant to this Agreement. No adjustments shall be 
made under this Section for any County or City wide ad valorem real or personal 
property taxes. 

6.4 Payment Procedure. 

6.4.1 County shall pay for Centrally Billed Participating Communities and 
Participating Community shall pay for Directly Billed Participating Communities 
Contractor, on a monthly basis, commencing on the 25th day of the month 
following the first full month of the Initial Term, and the 25th day of each month, 
the Disposal Services Fee for Residential Waste (based on actual weights from 
certified scales) for all Residential Waste that passes over the certified scales 
during the immediately preceding month. 

6.4.2 On the 10th day of each month commencing the month following the first 
full month of the Initial Term, Contractor shall deliver to County for Centrally 
Billed Participating Communities and Participating Community for Directly Billed 
Participating Community a Disposal Services Fee invoice, in substantially the 
form attached hereto as Exhibit "E," together with a monthly report reflecting the 
tonnage of Residential Waste for the immediately preceding month. The report 
shall cover (for each month) from the first day of the month to the last day of the 
month. The monthly report and the monthly invoices shall be delivered to on the 
1oth day of each month. All payments due hereunder shall be paid to Contractor 
without demand, offset or deduction by the 25th day of each month. 

6.4.3 Any monthly payment or other payments shown to be due and owing to 
Contractor in the monthly invoices described herein shall be paid on the 25th day 
of such monthly invoice. Interest on untimely monthly payments shall be made 
consistent with the Florida Prompt Payment Act, Florida Statutes 218.70-218.80. 

6.4.4 On a bi-weekly basis, Contractor shall calculate the amount of Disposal 
Services Fee owed to the Contractor by the Licensed Commercial Waste 
Hauler(s) for Commercial Waste Disposal Services, based on the provisions of 
this Agreement, and shall submit an invoice to the Licensed Commercial Waste 
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Hauler(s) for payment. The invoice to the Licensed Commercial Waste Hauler(s) 
shall be due within fifteen ( 15) days of receipt. 

6.4.5 Residential Waste Disposal Services. If the County or Directly Billed 
Participating Community, as applicable disagrees with the amount stated in the 
invoice for Residential Waste Disposal Services, the County or Directly Billed 
Participating Community, as applicable shall notify the Contractor of such 
dispute. The County or Directly Billed Participating Community, as applicable 
shall make payment to Contractor of undisputed invoiced amounts within thirty 
(30) days after receipt of the invoice. In the event of a disputed amount, the 
parties shall reasonably attempt to discover the cause of any discrepancy 
between the parties, and if a resolution is not reached within forty-five (45) days 
of receipt of the invoice, the parties agree to work in good faith to settle the 
dispute (for amounts greater than $25,000) by mediation before a mutually 
acceptable mediator. In the event that the parties are not able to resolve the 
dispute through mediation within forty-five (45) days, then the parties may 
resolve the dispute by availing themselves to litigation. The existence of a 
dispute shall not delay payment of undisputed amounts to Contractor, or relieve 
Contractor of its obligations under this Agreement. 

6.4.6 Commercial Waste Disposal Services. If the Licensed Commercial Waste 
Hauler(s) disagrees with the amount stated in the invoice for Commercial Waste 
Disposal Services, the Licensed Commercial Waste Hauler(s) shall notify the 
Contractor of such dispute. The Licensed Commercial Waste Hauler(s) shall 
make payment to Contractor of undisputed invoiced amounts within thirty (30) 
days after receipt of the invoice. In the event of a disputed amount, the parties 
shall reasonably attempt to discover the cause of any discrepancy between the 
parties, and if a resolution is not reached within forty-five (45) days of receipt of 
the invoice, the parties agree to work in good faith to settle the dispute by 
mediation under the Commercial Mediation Rules of the American Arbitration 
Association and appoint a mutually acceptable mediator. In the event that the 
parties are not able to resolve the dispute through mediation, then the parties 
may resolve the dispute by availing themselves to litigation. The existence of a 
dispute shall not delay payment of undisputed amounts to Contractor, or, except 
as set forth herein, relieve Contractor of its obligations to County under this 
Agreement. In the event the Licensed Commercial Waste Hauler(s) fails to make 
payment to Contractor for Commercial Waste Disposal Services as required by 
this Agreement, Contractor shall notify the County of such non-payment and 
Contractor shall have the right to make a claim for payment under the 
performance and payment bond (required by Article 2.2.3(c)) for the properly 
invoiced outstanding amounts due for Commercial Waste Disposal Services 
pursuant to this Agreement. If the unpaid amount exceeds 80% of the 
performance and payment bond provided by the Licensed Commercial Hauler 
pursuant to Section 2.2.3 and then available to Contractor, Contractor shall be 
entitled to reject any Commercial Waste delivered by such Licensed Commercial 
Waste Hauler until such time as all unpaid amounts have been received by 
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Contractor and the Contractor is in possession of a performance and payment 
bond meeting the requirements of Section 2.2.3. 

6.4.7 Contractor shall pay any Participating Community the amounts due for 
revenue share under Exhibit "A" to this Agreement within 5 days of receipt of 
payment from County or Participating Community for the Disposal Service Fee 
relating to the Additional Waste processed that causes such revenue share to 
become due. Payment of such amounts from County or Participating Community 
is a condition precedent to Contractor being liable for and making any payment of 
the related revenue share. If such payment of the Disposal Services Fee is 
being paid by the Participating Community entitled to the revenue share amount, 
then such Participating Community may deduct such revenue share amount 
directly from the actual payment to Contractor and the amount of such deduction 
should be reflected on the payment receipt. 

ARTICLE 7 
OPERATION OF WASTE PROCESSING AND MATERIALS RECOVERY 

FACILITY(IES) 

7.1 Personnel and Equipment Requirement. Contractor shall provide, at its sole 
expense, all necessary personnel, materials and equipment for the operation, 
maintenance and repair of the Waste Processing and Materials Recovery 
Facility(ies). 

7.2 Alternative Waste Processing or Materials Recovery Facility(ies). It is the intent 
of this Agreement that Broward Waste and Additional Waste shall be disposed at 
the most conveniently located Waste Processing or Materials Recovery 
Facility(ies) of Contractor as identified in Exhibit "8" so as to reduce 
transportation costs for County. In the event that any of these Waste Processing 
or Materials Recovery Facility(ies) are rendered incapable, for any reason, to 
receive the Broward Waste or Additional Waste that is to be delivered under this 
Agreement for any length of time, the Contractor must identify an alternative 
Waste Processing or Materials Recovery Facility for the disposal of Broward 
Waste or Additional Waste (the "Alternative Waste Processing or Materials 
Recovery Facility"). At the option of the County or Participating Community, 
rather than deliver its Broward Waste or Additional Waste to an Alternative 
Waste Processing or Materials Recovery Facility, the County or Participating 
Community may deliver Broward Waste or Additional Waste to another facility 
that is more conveniently located than such Alternative Facility. Reimbursements 
for any incremental tipping fee amount paid that exceed the Disposal Services 
Fee and for any actual and documented incremental cost for transportation of the 
Broward Waste or Additional Waste necessitated by the incapacity of any of the 
Waste Processing or Materials Recovery Facility shall be determined in 
accordance with Section 7.3 below. 

7.3 Alternative Waste Processing or Materials Recovery Facility Associate Costs. 
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7.3.1 In the event that any designated Waste Processing or Materials Recovery 
Facility is rendered incapable to receive Broward Waste or Additional Waste for 
any length of time for any reason except for Force Majeure or the negligence or 
intentional misconduct of a Participating Communities or County's Licensed 
Waste Hauler, Contractor shall reimburse the Participating Communities or the 
Licensed Waste Hauler, as applicable, for any incremental tipping fee amount 
paid at the Alternative Waste Processing or Materials Recovery designated by 
Contractor pursuant to Section 6.2 that exceeds the Disposal Services Fee, and 
for any actual and documented incremental cost for transportation of the 
Broward's Waste or Additional Waste to such facility necessitated by the 
incapacity of Contractor's Waste Processing or Materials Recovery Facility. 

7 .3.2 In the event that the designated Waste Processing or Materials Recovery 
Facility(ies) is rendered incapable to receive the Broward Waste or Additional 
Waste for any length of time for any reason due to Force Majeure or the 
negligence or intentional misconduct of Participating Communities or Licensed 
Waste Hauler, the Participating Communities and the Licensed Waste Hauler 
shall not receive any reimbursement for any additional tipping fee paid at the 
Alternate Waste Processing or Materials Recovery Facility(ies) or transportation 
costs necessitated by the incapacity of Contractor's Waste Processing or 
Materials Recovery Facility(ies). 

7.4 Solid Waste Disposal Facility(ies). Contractor shall utilize any of the Solid Waste 
Disposal Facility(ies) set forth on Exhibit "C" to this Agreement. Further, 
Contractor shall be able to add any other legally permitted Solid Waste Disposal 
Facility to Exhibit "C" during the Initial Term and any Renewal Term of this 
Agreement with the consent of the Participating Communites, which may not be 
unreasonably withheld or delayed. 

7.5 Dates and Hours of Operation. Contractor shall keep its Waste Processing 
Facility and Materials Recovery Facility(ies) open for the receipt of Broward 
Waste and Additional Waste from the County and/or Licensed Waste Hauler from 
6:00 a.m. to 6:00 p.m., Monday through Friday, and from 6:00 a.m. to 4:00 p.m. 
on Saturday, during every day of the year, excluding Christmas and Sundays. To 
the extent permitted by law and to the extent that capacity is available, 
Contractor shall use all reasonable efforts to keep the Waste Processing and 
Material Recovery Facility(ies) open for additional hours to accept Broward 
Waste or Additional Waste. 

7.6 Good Working Order Requirement. Contractor shall operate and maintain its 
Waste Processing and Additional Waste Facility(ies) in good working order, and 
shall timely make all necessary repairs and replacements, consistent with the 
prevailing practices and standards in waste disposal industry and consistent with 
all applicable laws. 
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7.7 Unacceptable Waste. 

7. 7.1 The Participating Communities shall institute all reasonable procedures to 
prevent the delivery to the Waste Processing or Materials Recovery Facility(ies) 
of Unacceptable Waste by the Participating Communities, or its agents or 
contractors. To the extent such procedures would affect the operation of the 
Waste Processing or Material Recovery Facility(ies), such procedures shall be 
reasonably acceptable to the Contractor. 

7.7.2 The Contractor shall cooperate with the Participating Communities in 
connection with all matters regarding Unacceptable Waste under this Agreement. 
The Contractor shall use all reasonable efforts to identify the source of any 
Unacceptable Waste delivered to the Waste Processing or Materials Recovery 
Facility(ies). 

7.7.3 Should any Unacceptable Waste be delivered to a Waste Processing or 
Materials Recovery Facility(ies), such Unacceptable Waste shall be removed, 
transported and disposed of by the Contractor in accordance with applicable law 
governing such wastes, and the Contractor shall clean up the Waste Processing 
or Materials Recovery Facility(ies) to the extent required as a result of any such 
delivery of Unacceptable Waste. The costs of such removal, transport, disposal 
and clean-up shall be allocated in the following manner: 

a. Should the Person delivering such Unacceptable Waste be known or identified, 
and should such Person be a Person delivering waste to the Waste Processing or 
Materials Recovery Facility(ies) by or on behalf of the Participating Community, 
the costs associated with such removal, transport, disposal, and Waste Processing 
or Materials Recovery Facility(ies) clean-up shall be borne by the Participating 
Community, provided that Contractor shall use all commercially reasonable 
efforts to collect such amounts from the Person delivering Unacceptable Waste to 
the Waste Processing or Materials Recovery Facility(ies) before seeking recovery. 

b. Should the Person delivering such Unacceptable Waste be known or identified, 
and should such Person be a Person delivering waste to the Waste Processing or 
Materials Recovery Facility(ies) other than by or on behalf of the Participating 
Communities, the costs associated with such removal, transport, disposal and 
Waste Processing or Materials Recovery Facility(ies) clean-up shall be borne by 
Contractor. 

c. Should the Person delivering such Unacceptable Waste be unknown or 
unidentifiable, the costs associated with such removal, transport, disposal and 
Waste Processing or Materials Recovery Facility(ies) clean-up shall be borne by 
the Contractor. 

7.8 Contractor shall ensure that the Waste Processing Facility(ies) and Materials 
Recovery Facilities will comply at all times with all applicable local, State and 

Page 17 of 35 



Federal laws, regulations, permits and similar requirements, including all 
applicable requirements concerning noise, odors, effluent and emissions. 

7.9 Prior to any Participating Community selecting Contractor to provide disposal 
services of Broward Waste or Additional Waste, such Participating Community 
shall request in writing that Contractor identify which Waste Processing 
Facility(ies) or Materials Recovery Facility(ies) will be the location for delivery of 
such waste. Contractor shall respond to such request within seven (7) business 
days by identifying in writing which Facility is available to accept such waste. 

Upon written request from any Participating Community, Contractor shall identify 
in writing within 7 business days the Solid Waste Disposal Facility(ies) used for 

final disposal of any residual waste after such Participating Community's Broward 
Waste or Additional Waste is processed by Contractor. 

ARTICLE 8 
CONDITIONS PRECEDENT 

8.1 The Contractor will deliver on or before December 31, 2012, to County, the 
following documents. If Contractor fails to timely comply, then the County may 
terminate this Agreement without any further rights or obligations as to either 
party. 

8.1.1 The Project Guarantee Agreement in a form reasonably acceptable to 
County executed by Southern Waste Holdings Management, LLC and Southern 
Waste Systems Holdings, LP and Bergeron Land Development, Inc., the parent 
companies of Sun Recycling, LLC and Bergeron Environmental and Recycling, 
LLC, respectively, guaranteeing the performance and obligations of this 
Agreement. 

8.1.2 A fully executed Irrevocable Letter of Credit in a form reasonably 
acceptable to County in the amount equal to six (6) months of Disposal Services 
Fees based on the tonnages of Broward Waste. 

8.1.3 Evidence acceptable to the County of all rights and approvals that are 
necessary for the operation of the Solid Waste Management Facility known as 
Sun Recycling 12 - 2380 College Avenue Materials Recovery Facility for the 
receipt of 750 tons per day of municipal solid waste (with a pending permit 
modification to accept up to 2,000 tons per day), as identified on Exhibit "B." The 
parties recognize that as of the execution of this Agreement several of 
Contractor's other Waste Processing Facilities are not operational and in the 
permitting process. Contractor shall timely advise County of the status of each 
Facility, including the amount of Broward Waste that it is ready to accept, so that 
other municipalities may determine whether to participate in this Agreement. 

8.2 The parties acknowledge that County is relying, to its detriment, upon 
Contractor's ability to perform all conditions precedent. Should Contractor fail to 
timely satisfy all conditions precedent, County will suffer damages which may not 
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be readily calculable. Therefore, Contractor agrees that in addition to the right of 
termination provided for in Section 8.1, upon Contractor's failure to timely perform 
all conditions precedent, Contractor shall be obligated to pay to County, the sum 
of $250,000.00, Any sums due pursuant to this Section shall be paid to County 
within thirty (30) days of Contractor's failure to timely perform the conditions 
precedent. 

ARTICLE 9 
INSURANCE 

9.1 Policy Limits. Contractor shall not commence performance under this Agreement 
until Contractor has obtained all insurance required under this Section 9 and 
such Certificates of Insurance reflecting evidence of the required insurance have 
been filed with the County Administrator. Contractor shall maintain insurance 
with minimum policy limits for each coverage as scheduled below, with such 
coverage per occurrence, single limit, and commencing prior to the 
commencement of the work and continuing to provide coverage for claims based 
on occurrences during the Initial Term and any Renewal Term(s) of this 
Agreement for a minimum of three years from the date of termination or 
expiration of this Agreement: 

General Liability 
Automobile Liability 
Pollution Liability 
Commercial Umbrella 
Worker's Compensation 
Employers' Liability 

$1 ,000,000/$2,000,000 
$1 ,000,000/$2,000,000 
$25,000,000/$50,000,000 
$25,000,000 
Statutory Amount 
$1,000,000 

9.2 County as Additional Insured. The County shall be named as an additional 
insured on all insurance policies required under this Agreement, except Workers 
Compensation. 

9.3 Insurance Company Standards. Policies required under this Agreement shall be 
issued by companies authorized to do business under the laws of the State of 
Florida with a minimum rating from AM Best Company of A- Excellent; F.S.C. VII. 

9.4 Notice of Cancellation. Contractor agrees to furnish County with at least thirty 
(30) days prior written notice of any cancellation of any insurance policy required 
under this Agreement. In the event the insurance certificate provided indicates 
that the insurance shall terminate and lapse during the period of this Agreement, 
then in that event, Contractor shall furnish, at least ten (10) days prior to the 
expiration of the date of such insurance, a renewed certificate of insurance as 
proof that equal and like coverage for the balance of the period of the Agreement 
and extension there under is in effect. Contractor shall not continue to work 
pursuant to this Agreement unless all required insurance remains in full force and 
effect. 
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9.5 Minimum Level of Coverage. To ensure an adequate level of outstanding 
insurance coverage for claims that arise from Contractor's performance under 
this Agreement, Contractor shall maintain a minimum outstanding level of 
insurance coverage during the Term of this Agreement in the amount of 
$25,000,000 after deducting the amount of any claims filed or made against any 
policy required under this Agreement during the Term of this Agreement and the 
three year period set forth in Article 9.1 of this Agreement. 

9.6 Premium Payment Responsibility. Contractor shall be solely responsible for 
payment of all premiums for insurance contributing to the satisfaction of this 
Agreement and shall be solely responsible for the payment of all deductibles and 
retentions to which such policies are subject. 

ARTICLE 10 
LIABILITY 

10.1 The County and the Contractor shall each be separately liable and responsible 
for the actions of their respective officers, agents and employees in the 
performance of their respective obligations under this Agreement. 

10.2 The Contractor shall protect, indemnify and hold the County and each 
Participating Community, their officials, agents, servants and employees, 
harmless from and against all liabilities, damages, claims, demands, judgments, 
losses, costs, expenses, suits, or actions and reasonable attorneys' fees, and 
shall defend the County in any suit, including appeals, for personal injury to or 
death of any person(s), or loss or damage to property, or pollution or 
environmental contamination arising out of the operation of Contractor's Waste 
Processing Facility(ies), or the performance (or non-performance) of Contractor 
of its obligations under this Agreement. Contractor is not, however, required by 
this Article 9.2 to reimburse or indemnify County or any Participating Community 
for loss or claim due to the negligence or willful misconduct of County. 

10.3 To the extent that the Joint Venture is liable to the County under this Agreement, 
in addition to the liability of the Joint Venture itself and the liability under the 
Project Guarantee Agreement, each of the Joint Ventures shall be jointly and 
severally liable to the County. 

ARTICLE 11 
MISCELLANEOUS 

11.1 Joint preparation. The preparation of this Agreement has been a joint effort of 
the parties hereto and the resulting document shall not, solely as a matter of 
judicial construction, be construed more severely against one of the parties than 
the other. 

11.2 Merger/Amendment. This Agreement incorporates and includes all prior 
negotiations, correspondence, agreements or understandings applicable to the 
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matters contained herein; and the parties agree that there are no commitments, 
agreements or understandings concerning the subject matter of this Agreement 
that are not contained in this document. Accordingly, the parties agree that no 
deviation from the terms hereof shall be predicated upon any prior 
representations or agreements whether oral or written. It is further agreed that 
no change, amendment, alteration or modification in the terms and conditions 
contained herein shall be effective unless contained in a written document 
executed with the same formality and of equal dignity herewith by all parties to 
this Agreement. 

11.3 Assignment. Except as provided herein, the Contractor may not assign its 
obligations as set forth in this Agreement without the prior written consent of the 
County. The Contractor may (i) without the consent of the County, (a) transfer, 
assign or pledge Contractor's interest in this Agreement in connection with any 
financing or re-financing activity or (b) assign this Agreement and performance 
bond to another affiliate of Contractor (provided that the Project Guarantee 
Agreement and letter of credit remains in place); and (ii) with the consent of the 
County, which may not be unreasonably withheld or delayed, assign this 
Agreement in connection with a sale or assignment of its interest in the Waste 
Processing or Materials Recovery Facility(ies), provided that Contractor can 
reasonably demonstrate that the assignee has sufficient financial strength and 
operating experience reasonably satisfactory to County at the time of the 
proposed assignment. This Agreement shall be binding on any and all 
successors to Contractor. 

11.4 Records. Except as otherwise provided herein, the County and Contractor shall 
each maintain their own respective records and documents associated with this 
Agreement in accordance with the requirements for records retention set forth in 
Chapter 119, Florida Statutes. 

11.5 Audit and inspection rights and retention of records. Authorized representatives 
of County, which may also include any municipality which is a third party 
beneficiary to this Agreement, shall have the right to audit the books, records and 
accounts of Contractor reasonably required to document and substantiate 
Contractor's performance under this Agreement, including, but not limited to, 
records concerning calibration of the motor truck scales and the monthly reports 
required under Article 2.2 during normal business hours, upon County giving 
reasonable advance notice to Contractor, provided that each representative shall 
comply with all reasonable safety rules and regulations adopted by Contractor 
and shall not interfere with Contractor's options. Contractor agrees to keep and 
maintain records relating to evidence of each of its Waste Processing 
Facility(ies) environmental compliance and evidence of final disposal of Broward 
Waste or Additional Waste at the Solid Waste Disposal Facility(ies) used under 
this Agreement for a period of twenty (20) years. As an alternative to the twenty 
(20) year requirement, Contractor may delivery to the County copies of the above 
records upon the termination of this Agreement. 
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11.6 Access. Authorized representatives of County, which may also include any 
municipality which is a third party beneficiary to this Agreement, shall have 
access and the ability to inspect the Waste Processing or Materials Recovery 
Facilities during normal business hours, upon County giving reasonable advance 
notice to Contractor, provided that each representative shall comply with all 
reasonable safety rules and regulations adopted by Contractor and shall not 
interfere with Contractor's options. 

11.7 Permits and Licenses. Contractor shall be responsible for the maintenance of all 
permits and licenses associated with the operations of the Waste Processing or 
Materials Recovery Facilities. Contractor shall at its sole cost and expense 
conduct such tests at such Facilities from time to time as shall be required by 
such permits and licenses, and shall send copies of the test results to County, 
when the test results are submitted to the state or federal regulatory agencies. 
Contractor also shall make such test results available for review and copying by 
County during normal business hours. Contractor shall not be deemed to have 
breached its obligations under the two preceding sentences in respect of any 
period during which it may in good faith be contesting the necessity of obtaining 
any such permit or license, or the validity or application of any requirement of or 
condition contained in any such permit or license, provided that during such 
period Contractor shall not otherwise be relieved from performing its obligations 
under this Agreement. Contractor also shall promptly furnish to County copies of 
any complaint, notice of violation or regulatory action upon receipt by Contractor 
regarding any permit, license or relating in any manner to Contractor's operations 
or Waste Processing or Materials Recovery Facilities pursuant to this Agreement. 

11.8 Contractor shall preserve and make available, at reasonable times for 
examination and audit by County, all financial records, supporting documents, 
statistical records, and any other documents pertinent to this Agreement for the 
required retention period of the Florida Public Records Act (Chapter 119, Florida 
Statutes), if applicable, or, if the Florida Public Records Act is not applicable, for 
a minimum period of three (3) years after termination of this Agreement, unless 
Contractor is notified in writing by County of the need to extend the retention 
period. Such retention of such records and documents shall be at Contractor's 
expense. If any audit has been initiated and audit findings have not been 
resolved at the end of the retention period or three (3) years, whichever is longer, 
the books, records, and accounts shall be retained until resolution of the audit 
findings. Any incomplete or incorrect entry in such books, records, and accounts 
shall be a basis for disallowance and recovery of any payment upon such entry. 

11.9 Governing Law and Venue. This Agreement shall be governed, construed and 
controlled according to the laws of the State of Florida. Any claim, objection or 
dispute arising out of the terms of this Agreement shall be litigated in the 
Seventeenth Judicial Circuit in and for Broward County, Florida. The parties 
expressly waive all rights to trial by jury for any disputes arising from or in any 
way connected with this Agreement. The parties understand and agree that this 
waiver is a material contract term. If either party is required to enforce this 
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Agreement by court proceedings or otherwise, whether or not formal action is 
required, each party shall pay its own attorney's fees and costs. 

11.10 Severability. In the event a non-material portion of this Agreement is found by a 
court of competent jurisdiction to be invalid, the remaining provision shall 
continue to be effective. 

11.11 Independent contractor. Contractor is an independent contractor under this 
Agreement. Services provided by Contractor pursuant to this Agreement shall be 
subject to the supervision of Contractor. In providing such services, neither 
Contractor nor its agents shall act as officers, employees or agents of the 
County. This Agreement shall not constitute or make the parties a partnership or 
joint venture. 

11.12 Notices. Whenever either party desires to give notice to the other, such notice 
must be in writing and sent by United States mail, return receipt requested, 
courier, evidenced by a delivery receipt or by an overnight express delivery 
service addressed to the party for whom it is intended at the place last specified; 
and the place for giving of notice shall remain such until it shall have been 
changed by written notice in compliance with the provisions of this paragraph. 
For the present, the parties designate the following as the respective places for 
giving of notice. Notice shall be effective upon delivery. 

FOR CONTRACTOR: 
Sun-Bergeron Solid Waste Services (Sun
Bergeron) JV 
c/o Sun Recycling, LLC 
3251 SW 26th Terrace 
Dania Beach, FL 33312 
Attention: Anthony Lomangino; 
Charlie Gusmano; Philip T. Medico, Jr. 

With a copy to: 
Sun-Bergeron Solid Waste Services (Sun
Bergeron) JV 
c/o Bergeron Environmental and 
Recycling, LLC 
19612 SW 691

h Place 
Pembroke Pines, FL 33332 
Attention: Ronald M. Bergeron, Sr.; Ronald 
M. Bergeron, Jr; and Lonnie Bergeron 

FOR THE COUNTY: 
Broward County Governmental Center, 
Room 409 
115 South Andrews Avenue, 
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Fort Lauderdale, FL 33301 
Attention County Administrator 

With a copy to: 
Solid Waste and Recycling Division 
1 N. University Drive 
Suite 400 
Plantation, FL 33324 
Attention: Director Solid Waste and Recycling Services 

11.13 Third Party Beneficiaries. Neither the County nor Contractor intends that any 
person shall have a cause of action against either of them as a third party 
beneficiary under this Agreement. Therefore, the parties agree that there are no 
third party beneficiaries to this Agreement and that no third party shall be entitled 
to assert a claim against either of them based upon this Agreement unless as 
provided herein. The parties expressly acknowledge that is not their intent to 
create any rights or obligations in any third person or entity under this 
Agreement. Notwithstanding the foregoing, any Participating Communities under 
this Agreement shall have the same rights of that of the County, unless otherwise 
stated herein. The County acknowledges and agrees that the ILA shall include (i) 
an obligation on each Participating Community to comply with the applicable 
provisions of this Agreement and (ii) a provision making Contractor an express 
third party beneficiary of the ILA entitled to assert any rights available to the 
County related to a Participating Communities performance of the obligations 
specified in this Agreement. 

11.14 Priority of Provision. If there is a conflict or inconsistency between any term, 
statement, requirement, or provision of any exhibit attached hereto, any 
document or events referred to herein, or any document incorporated into this 
Agreement by reference and a term, statement, requirement, or provision of this 
Agreement, the term, statement, requirement, or provision contained in Articles 1 
through 14 of this Agreement shall prevail and be given effect. 

11.15 Compliance with Laws. The parties shall comply with all federal, state, and local 
laws, codes, ordinances, rules, and regulations in performing their duties, 
responsibilities, and obligations pursuant to this Agreement. 

11.16 Further Assurances. The County and the Contractor agree to execute and 
deliver any instruments and perform any acts that may be reasonably necessary 
or reasonably requested in order to give full effect to this Agreement. 

11.17 Multiple Originals. This Agreement may be fully executed in five (5) copies by all 
parties, each of which, bearing original signatures, shall have the force and effect 
of an original document. 
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11.18 Security. Contractor may request County to reduce, modify or eliminate the 
Parental Guaranty or Letter of Credit. County may consider such request and the 
approval or denial of such request shall be in the absolute and sole discretion of 
County. 

ARTICLE 12 
PIGGYBACK 

12.1 Municipalities may elect to Piggyback on in this Agreement upon the written 
consent of the Contractor. For the purposes of this Agreement "Piggyback" shall 
mean a procedure whereby municipalities may utilize this County procurement 
and Agreement as the basis for entering into a solid waste services agreement 
on substantially the identical terms with Contractor subject to the applicable rules 
of the municipality. Municipalities which elect to Piggyback shall not be deemed 
third party beneficiaries to this Agreement or have any rights hereunder. Those 
municipalities shall have first party rights under such independent Piggyback 
contracts. 

ARTICLE 13 
REPRESENTATIONS 

13.1 County is duly organized and valid existing under the constitution and laws of the 
State of Florida, with full legal right, power and authority to enter into and perform 
its obligations hereunder; and County is further duly authorized to execute and 
deliver this Agreement without further approval or authorizations. 

13.2 Contractor is duly organized and validly existing under the laws of the State of 
Florida, with full legal right, power and authority to enter into and perform its 
obligations hereunder; and Contractor is further duly authorized to execute and 
deliver this Agreement without further approval or authorizations. 

13.3 Except as otherwise disclosed in writing to County prior to the execution of this 
Agreement, there is no action, suit, proceeding, inquiry or investigation, at law or 
in equity, before or by any court or governmental agency, public board, 
regulatory agency or body pending or, the best of its knowledge, threatened 
against or affecting the Contractor (pending or threatened litigation) with regard 
to any issue relating to environmental compliance or the operation, permit or 
licenses of Contractor at any of the facilities utilized to provide services pursuant 
to this Agreement. Contractor further agrees to a continuing disclosure 
requirement for the term of this Agreement to notify County with thirty (30) days 
of any subsequent pending or threatened litigation with regard to any issue 
relating to environmental compliance or the operations, permits or licenses of any 
facilities utilized to provide services pursuant to this Agreement. 
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ARTICLE 14 
CRIMINAL BACKGROUND DISCLOSURE 

14.1 Prior to the execution of this Agreement Contractor shall provide a description of 
all past (within the last five (5) years) and pending litigation and legal claims 
where the Contractor, or an officer, director, executive partner or a shareholder 
(excluding shareholders of a publicly traded corporation) is a named party, 
whether in the State of Florida or in another jurisdiction, involving allegations that 
the Contractor has violated or otherwise failed to comply with environmental 
laws. rules, or regulations or committed a public entity crime as defined by 
Chapter 287, Florida Statutes, or theft-related crime such as fraud, bribery, 
smuggling, embezzlement or misappropriation of funds or acts of moral turpitude, 
meaning conduct or acts that tend to degrade persons in society or ridicule public 
morals 

14.2 Prior to the execution of this Agreement, Contractor shall disclose, in writing, to 
County whether in the last five (5) years the Contractor or an officer, director, 
executive, partner, or a shareholder (excluding shareholders of a publicly traded 
corporation). who is or was (during the time period in which the illegal conduct or 
activity took place) active in the management of the Contractor was charged, 
indicted, found guilty or convicted or illegal conduct or activity (with or without an 
adjudication of guilt} as a result of a jury verdict, nonjury trial, entry of a plea of 
guilty or nolo contender where the illegal conduct of activity (1) is considered to 
be a public entity crime as defined by Chapter 287, Florida Statutes, as amended 
from time to time, or (2) is customarily considered to be a white-collar crime or 
theft-related crime such as fraud, smuggling, bribery, embezzlement, or 
misappropriation of funds, etc. or (3) results in a felony conviction where the 
crime is directly related to the business activities for which the franchise is 
sought. 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement: 
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by 
and through its Mayor or Vice-Mayor, authorized to execute same by Board action on the 
~ Lt \- date of j u~ , 2012, and CONTRACTOR, signing by and through its 

_________ ,, duly authorized to execute same. 

ATTEST: 

... 
Broward County Administrator, as 
Ex-officio Clerk of the Broward County 
Board of Cou~~(OOIY!tn~ioners 

~'''' o t/1 M ts ,,,,,.. 
.$- c. ···•· .. ·· . .s/ -~ 
$~ .. · · .. 0 ~ 
~1-.../ ·-."f...~ 

§ ~ / CREATED · •. \'II: 
:::J. 4:;;o::: : o :., OCT 1st a: Cil; 
- • :::0 -. • I ·•· 

;. L) :.~ 1915 ~... £: 
~ ··~~ ~~-· ~ -;. ··:ro _....._ ,. : 
~ • •• CQUl"' ~·· .; 
~,,. . . . . . . .. . ....,~. 

Insurance ~irem~s ,,,,, 
approved by B'fll#!mN~~imty 
Risk Management Division 

. <"=<:;? = v/2,// 2-. 

(Date) 
•r . 

Risk Management Division 

Jacqueline A. Binns 

Risk Insurance and 

Contracts Manager 

BROWARD COUNTY, by and through its Board of 
County Commissioners 

Approved as to form by 
Office of the County Attorney 
for Broward County, Florida 
JON I ARMSTRONG COFFEY, County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-6968 

B~Jr:'jc h(o~(L 
urvi : Bhogaita (Oat) 

Assistant County Attorney 

By~l~~( ~~~tA~IL---,.--
Noel M. Pfeffer (Date) 
Deputy County Attorney 
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AGREEMENT BY AND BETWEEN SUN-BERGERON 
(SUN-BERGERON) JV, A FLORIDA JOINT VENT:-:U~--...:..; 
FOR SOLID WASTE DISPOSAL SERVICES 

ATTEST: 

Secretary 

(SEAL) 

WIT;t;;: m.aOJtW
W7T~ ~;e. Ct {lfl{!~t/l_ 
Witness 1 Print!Type Name ) 

CAh'l£'-. 0... k n~ 
Witness 2 Signature _.....- - ~ 

C .. o..c o \<.. A ,_0 eo\~"\ 
Witness 2 Print!Type Name _) 

NMP:PAB:slw 
6/18/12 
Sun-BergeroNDisposSrvcFinal6-18-12 

~ 

) WASTE SERVICES 
BROWARD COUNTY 
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INDEX OF EXHIBITS 

Exhibit "A" - Disposal Services Fee 
Exhibit "B"- Waste Processing and Materials Recovery Facility(ies) 
Exhibit "C"- Solid Waste Disposal Facility(ies) 
Exhibit "D" - Participating Communities 
Exhibit "E"- Disposal Services Fee Invoice 
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INITIAL TERM 

EXHIBIT "A" 
DISPOSAL SERVICES FEE 

Municipal Solid Waste 

Broward Solid Waste on a per ton basis at $45.25 per ton. 

Additional Waste 

Bulk Waste on a per ton basis at $52.00 per ton. 

Revenue share for Bulk Waste of $0.50 on a per ton basis with no minimum annual 
guarantee. 

Construction and Demolition Debris on a per cubic yard basis at $8.75 per cubic yard or 
on a per ton basis of of $37 per ton, at the option of each Participating Community. 

Revenue share for Construction and Demolition Debris of $0.25 on a per cubic yard 
basis or on a 1.00$ per ton basis , depending on the method of measure by each 
Participating Community with no minimum annual guarantee. 

Yard Trash on a per cubic yard basis at $6.00 per cubic yard or on a per ton basis of 
$28.00 per ton, at the option of each Participating Community. 

Revenue share for Yard Trash $0.25 on a per cubic yard basis or on a $1.00 perton 
basis, depending on the method of measure selected by each Participating Community 
with no minimum annual guarantee. 

County, Participating Communities or Piggyback Communities may select any or all of 
these disposal services under this Agreement. 
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EXHIBIT "B" 
WASTE PROCESSING FACILITY(IES) 

Sun 12 
College Avenue Waste Processing Facility 

2380 College Avenue, 
Davie, FL 33317 

Currentlv Permitted 
Sun 11 

1750 SW 43'd Terrace, 
Deerfield Beach, FL 33442 

Permit Pendino 
Bergeron Park of Commerce & Industry -

North 
5904 SW 202 Avenue 

Pembroke Pines 
Permit Pending 

Choice Environmental Services 
1899 SW 31 Ave. 

Pembroke Park, FL 33009 

MATERIALS RECOVERY FACILITY(IES) 

Sun 1 
2241 NW 15TH Court 

Dania Beach, FL 33069 
Currently permitted and operational for 

Construction and Demolition Debris, but in 
process of converting to a 

Dedicated Metal Processino Facility 
Sun 2 

2281 NW 16TH Street 
Pompano Beach, FL 33069 

Currently permitted and operational for 
Construction and Demolition Debris 

Sun3 
3251 SW 261

h Terrace, 
Dania Beach, FL 33312 

Currently permitted and operational for 
Construction and Demolition Debris 

and Yard Trash 
Sun7 

1850 S. Powerline Road 
Deerfield Beach, FL 33462 

Currentlv oermitted and ooerational for Yard 
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Trash and Bulk Waste 
Bergeron Park of Commerce - South 

19820 Sylvan Pass 
Pembroke Pines, FL 33332 

Currently permitted and operational for Yard 
Trash 
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EXHIBIT "C" 
SOLID WASTE DISPOSAL FACILITY(IES) 

• Monarch Hill Landfill (Central Landfill), 2700 Wiles Road, Pompano Beach, 
Florida 33073 (Owner: Waste Management Inc. of Florida) 

• Okeechobee Landfill Facility, 10800 N.E. 1281h Avenue, Okeechobee, Florida 
33972 (Owner: Okeechobee Landfill, Inc.) 

• The Solid Waste Authority of Palm Beach County (landfill/waste to energy 
facility), 7501 North Jog Road, West Palm Beach, Florida 33416 (Owner: Solid 
Waste Authority) 

• J.E.D. Landfill, 1501 Omni Way, St. Cloud, Florida 34773 (Owner: Omni Waste of 
Osceola County, LLC) 

• Resources Recovery Center operated by Covanta, 6990 NW 9ih Avenue, Doral, 
Florida 33178 (Owner: Miami-Dade County) 

• Wheelabrator North, 2600 NW 48th Street, Pompano Beach, Florida 33073 
(Owner: Wheelabrator North Broward, Inc., a Waste Management Company) 

• Wheelabrator South, 4400 South State Road 7, Fort Lauderdale, Florida 33073 
(Owner: Wheelabrator South Broward, Inc., a Waste Management Company) 

• Glades County Landfill, 1940 EState Road 78 NW, Moore Haven, Florida 33471 
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EXHIBIT "D" 
PARTICIPATING COMMUNITIES 
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EXHIBIT "E" 
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Title - TR12298 - Approve Change Order for the Colony West Clubhouse Roof Replacement 
Project 

 

Item No. 6 (d) on the Consent Agenda. A Resolution of the City Commission of the City of 
Tamarac, Florida, approving Change Order Number 1 to the Agreement Roofing Concepts 
Unlimited/Florida Inc. for the replacement of the roofing system at the Colony West Clubhouse 
Building located at 6800 NW 88th Avenue not to exceed $52,401; authorizing the appropriate 
City Officials to execute Change Order Number 1; authorizing an advance of $25,000 from 
Fund 310 Capital Projects Fund; authorizing an appropriation of $25,000; providing for 
conflicts; providing for severability; and providing for an effective date. - Public Services 
Director Jack Strain 

ATTACHMENTS:
Name: Description:

 TR_12298_Agenda_Memo_Signed.pdf TR 12298 Memo

 12298_-_Reso_-_Colony_West_Roof_-_RCU_Change_Order_(1-10-13).doc TR 12298 Reso

 TR_12298_Ex_1_Change_Order_Number_(signed).pdf TR 12298 Ex 1 - Change Order

 TR_12298_Ex_2_Change_Order_Number_(1)_4th_REVISION.pdf TR 12298 Ex 2 - Proposal
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CITY OF TAMARAC, FLORIDA 
 
 RESOLUTION NO. R-2013________ 
 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF TAMARAC, FLORIDA, APPROVING CHANGE ORDER 
NUMBER 1 TO THE AGREEMENT ROOFING CONCEPTS 
UNLIMITED/FLORIDA INC. FOR THE REPLACEMENT OF 
THE ROOFING SYSTEM AT THE COLONY WEST 
CLUBHOUSE BUILDING LOCATED AT 6800 NW 88

TH
 

AVENUE NOT TO EXCEED $52,401; AUTHORIZING THE 
APPROPRIATE CITY OFFICIALS TO EXECUTE CHANGE 
ORDER NUMBER 1; AUTHORIZING AN ADVANCE OF 
$25,000 FROM FUND 310 CAPITAL PROJECTS FUND; 
AUTHORIZING AN APPROPRIATION OF $25,000; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 
 

  
 

WHEREAS, the City of Tamarac strives to keep its public facilities and buildings 

maintained in a high level for its residents, citizens, and employees; and  

WHEREAS, on September 28, 2011, via R-2011-114, the City Commission of the 

City of Tamarac authorized the acquisition of Colony West Golf Course as a means to 

maintain open space within the City while safeguarding property values and quality of life 

for residents; and 

WHEREAS, through acquiring this real property, the City is also able to ensure the 

facilities are maintained and do not fall into disrepair; and 

WHEREAS, R-2011-144 approved by the City Commission on December 21, 2011, 

authorized the City to enter into a Lease Agreement for the operation of the Golf Course 

with Sandtrap Management, Inc. and as a part of that agreement, the City has the 
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obligation and responsibility to make any and all structural repairs to the permanent 

structures of the Leased Premises subject to budgeting for such purpose at the City’s 

legislative discretion; and 

WHEREAS, the lease fees negotiated as part of the agreement will cover the costs 

of these structural improvements over the period of the initial lease, it will be necessary to 

advance the funds necessary to complete the project(s); and 

WHEREAS, via Resolution R-2012-93, approved by City of Tamarac City 

Commission on September 12, 2012, the City Commission approved and awarded Bid 

Number 12-19B to Roofing Concepts Unlimited/Florida, Inc. for the for the roof 

replacement at Colony West Golf Course Clubhouse, a copy of Resolution R-2012-93 is 

incorporated herein by reference and on file at the City Clerk’s Office; and 

WHEREAS, Change Order Number 1 is required in order to ensure compliance with 

City Building Codes, and replace damaged supporting boards to ensure timely completion 

of the project, a copy of the proposed Change Order is hereto attached as “Exhibit 1”; and  

WHEREAS, per the City’s request, Roofing Concepts Unlimited/Florida, Inc. has 

submitted a change order proposal for additional work at the Colony West Clubhouse Roof 

Replacement Project, a copy of said change order is hereto attached as “Exhibit 2”; and 

WHEREAS, it is the recommendation of the Director of Public Services and the 

Director of Financial Services to authorize Change Order Number 1 to the Agreement with 

Roofing Concepts Unlimited/Florida, Inc., and to authorize the appropriate City Officials to 

execute said Change Order; and  

WHEREAS, the City Commission of the City of Tamarac, deems it to be in the best 
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interest of the citizens and residents of the City of Tamarac for the appropriate City 

Officials to approve Change Order Number 1 to the Agreement with Roofing Concepts 

Unlimited/Florida, Inc. and to authorize the appropriate City Officials to execute said 

Change Order in an amount not to exceed $52,401; and 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF TAMARAC, FLORIDA THAT: 

 

SECTION 1:  The foregoing “WHEREAS” clauses are hereby ratified and 

confirmed as being true and correct and are hereby made a specific part of this Resolution 

upon adoption hereof.  All Exhibits attached hereto are hereby incorporated herein and 

made a specific part of this resolution. 

SECTION 2:  Change Order Number 1 to the Agreement with Roofing 

Concepts Unlimited/Florida, Inc. for the replacement of the Colony West Clubhouse Roof 

at a cost not to exceed $52,401 is hereby approved, and the appropriate City Officials are 

hereby authorized to execute said Change Order, hereto attached as “Exhibit 1”.  

SECTION 3:  An advance of $25,000 from Fund 310 Capital Projects Fund to 

fund the projected project cost is hereby approved. 

SECTION 4:  An appropriation in the amount not to exceed $25,000 is hereby 

approved and will be included in a budget amendment prior to November 30, 2013. 

SECTION 5:  All resolutions or parts of resolutions in conflict herewith are 

hereby repealed to the extent of such conflict.           
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SECTION 6:  If any clause, section, other part or application of this Resolution 

is held by any court of competent jurisdiction to be unconstitutional or invalid, in part or 

application, it shall not affect the validity of the remaining portions or applications of this 

Resolution. 

SECTION 7:  This Resolution shall become effective immediately upon its 

passage and adoption. 

 

 

PASSED, ADOPTED AND APPROVED this       __    day of        __________          ,2013. 

 

 

                        

                                                                                      BETH TALABISCO 
                                                                                              MAYOR 
 

ATTEST: 

 

               

   PAT TEUFEL, CMC 
INTERIM CITY CLERK 

 
 
I HEREBY CERTIFY that I have 
approved this RESOLUTION as 
to form. 
 

 

       

                SAMUEL GOREN 

                CITY ATTORNEY 
 









  
 
 
 

Title - TR12301 - Chamber Health & Wellness Expo - In-kind support and waiver of fees 
 

Item No. 6 (b) on the Consent Agenda. A Resolution of the City Commission of the City of 
Tamarac, Florida, approving a request from the Tamarac Chamber of Commerce for in-kind 
support and to waive fees for the Preventative Health and Wellness Expo Event to be held at 
the Tamarac Community Center on Saturday, February 23, 2013, from 9:00 a.m. to 12:00 
p.m.; providing for permits, proper insurance, and execution of a hold harmless agreement; 
providing for conflicts; providing for severability; and providing for an effective date. - Parks & 
Recreation Director Greg Warner                                                                                               
 

ATTACHMENTS:
Name: Description:

 temp_reso_12301_Chamber_2013_Health_Wellness_Expo_MEMO.doc TR 12301 Memo Chamber 2013 Health and Wellness Expo

 temp_reso_12301_Chamber_2013_Health_Wellness_Expo_RESO.doc TR 12301 Reso Chamber 2013 Health and Wellness Expo



CITY OF TAMARAC 
INTEROFFICE MEMORANDUM 

PARKS AND RECREATION 

TO: Michael C. Cernech, City Manager DATE: January 8, 2013 

    
FROM: Gregory Warner, Director of Parks 

and Recreation 
RE: Temp. Reso. #12301 – Chamber 

of Commerce Preventative 
Health and Wellness Expo event 
– Fee waiver and in-kind support 

 
Recommendation: 
I recommend approving a request from the Tamarac Chamber of Commerce for in-kind 
support and waiver of fees for the Preventative Health and Wellness Expo event to be held at 
the Tamarac Community Center on Saturday, February 23, 2013, from 9:00 a.m. to 12:00 p.m. 
 
Issue: 
The Tamarac Chamber of Commerce has requested in-kind support and waiver of fees for 
their annual Preventative Health and Wellness Expo. 
 
Background: 
The Tamarac Chamber of Commerce is a non-profit organization who has made a request to 
the Department of Parks and Recreation for in-kind support and waiver of all fees for their 
annual Preventative Health and Wellness Expo event.   
 
The waiver of fees for the Preventative Health and Wellness Expo event includes room rental 
fees at a cost of $510.00.  This is the fifth year for this event and attendance is expected to be 
over 400 this year.   The Greater Tamarac Chamber of Commerce strives to promote the 
businesses of our community and the Preventative Health and Wellness Expo event is another 
step in creating public awareness for the Chamber and all who are involved.  
 
For the Preventative Health and Wellness Expo event, the Chamber has requested in-kind 
support from the City including: 
 

• Waiver of Community Center room rental fees (Ballroom) (Cost of $510.00) 
• Use of the Community Center kitchen and equipment 
• Assistance in event operations from the Special Events and Parks Divisions (Cost of 

approx. $1,000.00) 
• Assistance in event activities from the Tamarac Teen Club 
• Use of the Electronic Billboards to publicize the event starting on February 18th   
• Advertisement of the Preventative Health and Wellness Expo event on the marquee in 

front of the Community Center one week prior to the event 
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A City Electrician and Fire Inspector are not needed for this event.  
 
In exchange for the waiver of fees and in-kind support for the Health and Wellness Expo event, 
the Chamber will provide the following for the City: 

• City logo will be included on all advertising for the event including print 
advertisements, flyers, posters and banners as a title sponsor. 

• Provide a City showcase area for the display of departments and services of interest 
to the public 

 
Fiscal Impact: 
The fiscal impact to the City for the Health and Wellness Expo event is approximately $1,510, 
including waiver of fees, as well as, the cost of in-kind support, as listed above.  In exchange, 
the Chamber will list the City as a title sponsor, at comparable value. 
 
 

Gregory Warner 
Attachment 
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CITY OF TAMARAC, FLORIDA 

 
RESOLUTION NO. R-2013-____ 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF TAMARAC, FLORIDA, APPROVING A REQUEST FROM 
THE TAMARAC CHAMBER OF COMMERCE FOR IN-KIND 
SUPPORT AND TO WAIVE FEES FOR THE PREVENTATIVE 
HEALTH AND WELLNESS EXPO EVENT TO BE HELD AT 
THE TAMARAC COMMUNITY CENTER ON SATURDAY, 
FEBRUARY 23, 2013, FROM 9:00 A.M. TO 12:00 P.M.; 
PROVIDING FOR PERMITS, PROPER INSURANCE, AND 
EXECUTION OF A HOLD HARMLESS AGREEMENT; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.          
 

WHEREAS, the Director of Parks and Recreation has received a request from the 

Tamarac Chamber of Commerce to waive fees, and for certain in-kind support services for 

their Preventative Health and Wellness Expo event to be held at the Tamarac Community 

Center on Saturday, February 23, 2013, from 9:00 a.m. to 12:00 p.m.; and 

WHEREAS, the Tamarac Chamber of Commerce is a non-profit organization and is 

requesting waiver of fees for the Preventative Health and Wellness Expo event and for the 

City to provide certain in-kind support services for the event; and 

WHEREAS, the City of Tamarac, Florida, wishes to continue to support the 

Chamber of Commerce for their community events; and 

WHEREAS, the City’s Risk Management Division will ensure the appropriate levels 

of liability insurance coverage for this event are submitted to the City; and 
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WHEREAS, the Director of Parks and Recreation recommends approval of the 

request to waive fees and for the City of Tamarac to provide certain in-kind support 

services for the Preventative Health and Wellness Expo event to be held February 23, 

2013; and 

WHEREAS, the City Commission of the City of Tamarac, Florida, deems it to be in 

the best interest of the citizens and residents of the City of Tamarac to waive fees and to 

provide certain in-kind support services for the Preventative Health and Wellness Expo 

event to be held February 23, 2013.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF TAMARAC, FLORIDA: 

SECTION 1: That the foregoing "WHEREAS" clauses are hereby ratified and 

confirmed as being true and correct and are hereby made a specific part of this Resolution. 

SECTION 2: That the request to waive fees, and for the City of Tamarac to provide 

certain in-kind support services as listed below for the Preventative Health and Wellness 

Expo event to be held February 23, 2013, is HEREBY APPROVED. 

• Waiver of Community Center room rental fees (Ballroom) 

• Use of the Community Center kitchen and equipment 

• Assistance in event operations from the Special Events and Parks Divisions 

• Assistance in event activities from the Tamarac Teen Club 

• Use of the Electronic Billboards to publicize the event starting on February 18
th
   

• Advertisement of the Preventative Health and Wellness Expo event on the 
marquee in front of the Community Center one week prior to the event 
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SECTION 3:  That approval is subject to all other appropriate permits being obtained 

prior to the event and that proper insurance coverage and an executed Hold Harmless 

Agreement is provided to the City prior to the event in a form acceptable to the City’s 

Risk/Safety Manager. 

SECTION 4: All resolutions or parts of resolutions in conflict herewith are hereby 

repealed to the extent of such conflict.  

SECTION 5: If any clause, section, other part or application of this Resolution is 

held by any court of competent jurisdiction to be unconstitutional or invalid, in part or 

application, it shall not affect the validity of the remaining portions or applications of this 

Resolution. 

SECTION 6: This Resolution shall become effective immediately upon its passage 

and adoption. 

PASSED, ADOPTED AND APPROVED this   day of   , 2013. 

 

_________________________                 
           BETH TALABISCO, Mayor 

ATTEST: 
 

________________________  

      PAT TEUFEL, CMC  
    INTERIM CITY CLERK          
     
I HEREBY CERTIFY that  
I have approved this  
RESOLUTION as to form.  
 

________________________      
     SAMUEL S. GOREN 
        CITY ATTORNEY 


